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STATEMENT OF CHARGES 

Attachment to UPC of Charging Party UTLA 

 

I. INTRODUCTION 

 

1. It is customary and lawful for public entities like the Los Angeles Unified School District 

(“District”) to receive and respond to requests under the California Public Records Act (“PRA”) 

for documents which enable the public to understand the decisions made by the District.  In most 

circumstances, this process is outside the purview of the Public Employment Relations Board 

and is not subject to its jurisdiction. 

 

2. The District erred here by using the PRA request process to punish members of United 

Teachers Los Angeles (“UTLA” or “Union”) for conducting a strike vote, by deciding to 

disclose confidential personnel information of Union President Alex Caputo-Pearl (“President 

Caputo-Pearl”) to a public news organization shortly after this vote was taken, on a radically 

accelerated timeline, and by failing and refusing to describe or to provide the information it 

intended to disclose in advance to President Caputo-Pearl.   

 

3. The District has no legitimate basis for its decision to accelerate its internal PRA request 

timelines or to refuse to disclose the documents which would be the subject of such a request; 

and the only basis for the District’s conduct is retaliation for the Union’s decision to hold a strike 

vote or President Caputo-Pearl’s protected activity as a Union officer.  The District’s unlawful 

disclosure further flies in the face of its intransigence in responding to lawful PRA and 

information requests by UTLA, where the District has materially delayed and refused to respond 

to Union information and PRA requests. 

 

4. While District Superintendent Austin Beutner stated publicly that the District is willing to 

allow UTLA to “audit” its books, and the District’s chief negotiator has stated that the District is 

unable to afford the bargaining proposals of UTLA because it would “bankrupt” the District, the 

District repeatedly has refused to respond to Union information requests, in particular when 

those requests demand that the District provide evidence to back up its unsupported assertions at 

the bargaining table and in public that the District is unable to afford UTLA proposals. 

 

II. PARTIES AND JURISDICTION 

 

5. Charging Party is a “certified employee organization” pursuant to Government Code § 

3540.1(b) and the exclusive representative of a bargaining unit of certificated employees (i.e., 

public school teachers) of LAUSD.  The District is a “public school employer” pursuant to 

Government Code § 3540.1(k).  PERB has jurisdiction of this matter pursuant to Government 

Code § 3541.5. 
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III. ALLEGATIONS 

 

 A. The Union’s Outstanding PRA and Information Requests; the District’s Material 

  Delay in Responding to Union PRA and Information Requests 

 

 

6. On May 17, 2018, UTLA requested the following information among other items:  “All 

contracts LAUSD has with companies providing testing or tutoring services”.  The District has 

materially delayed and failed to adequately respond to this information request.  A true and 

correct copy of the Union’s request is attached here as Exhibit “A.”   

 

7. On May 23, 2018, in response to the District’s decision to permit an independent third-

party entitled the Freedom Foundation to send email spam to approximately 35,000 District 

employees, the Union requested descriptions of the spam filters used by the District to block 

communications by independent third parties.  The District has materially delayed and failed to 

adequately respond to this information request; and the District failed to respond to this request 

under the PRA.  The District further has refused to block future such communications from third 

parties.  A true and correct copy of the Union’s request is attached here as Exhibit “B.”   

 

8. On May 31, 2018, among other items, UTLA requested the “total cost of special 

education services by severity.”  The District has materially delayed and failed to adequately 

respond to this information request.  A true and correct copy of the Union’s request is attached 

here as Exhibit “C.” 

 

9. On June 5, 2018, the Union requested information regarding the school’s “Charter School 

Co-Location offers as of May 1, 2018.”  The District has materially delayed and failed to 

respond adequately to this request.  A true and correct copy of the Union’s request is attached 

here as Exhibit “D.” 

 

10. On July 17, 2018, the Union requested information related to the District “Advisory Task 

Force,” including the budget and expenses of the Task Force.  The District has materially 

delayed and failed to adequately respond to this request; and the District failed to respond to this 

request under the PRA.  A true and correct copy of the Union’s request is attached here as 

Exhibit “E.”  A true and correct copy of the District’s form PRA request response to the Union, 

dated August 1, 2018, is attached here as Exhibit “F.” 

 

11. On July 30, 2018, the Union requested information regarding the District’s public 

statements regarding its bargaining positions.  The District has materially delayed and failed to 

adequately respond to this request.  A true and correct copy of the Union’s request is attached 

here as Exhibit “G.” 

 

12. On August 22, 2018, UTLA requested the following information among other items:  a 

copy of the District’s line-by-line departmental budgets for 2016-17, 2017-18, and the 2018-19 

school year; and the District has failed to respond to this request under the PRA.  A true and 

correct copy of the District’s refusal to provide this information is attached here as Exhibit “H.” 
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13. By its conduct alleged in the foregoing paragraphs, the District has engaged in a pattern 

of material delay in responding to Union information requests.  As alleged in these same 

Paragraphs, the District further has refused and failed to provide information in response to 

Union information requests.  The District therefore has interfered with UTLA’s rights under 

EERA, Government Code section 3543(a), and violated EERA under Government Code sections 

3543(b) and (c). 

 

14. By its conduct alleged in Paragraph 7, the District has violated Government Code section 

3550. 

 

 B. The District’s Unlawful and Retaliatory Decision to Radically Accelerate 

  Disclosure to a Public News Organization the Confidential Personnel Information 

  of Union President Alex Caputo-Pearl 

 

15. The Union and the District presently are engaged in bargaining for a successor contract.  

As the president of UTLA, Mr. Caputo-Pearl is the chief executive officer of the Union and has 

regularly appeared before members and represented the Union in communications and 

negotiations with the District.  The Union declared impasse in negotiations on July 26, 2018 and 

the parties are scheduled to appear in mediation on September 27, 2018. 

 

16. Starting on August 23, 2018, the Union held votes among its members throughout the 

District on the issue of whether to authorize UTLA to strike, if necessary, once impasse 

procedures in bargaining resolve.  The Union publicly announced the strike authorization vote 

well in advance of August 23. 

 

17. By letter dated August 23, 2018, the District advised President Caputo-Pearl that the 

District would be disclosing documents in response to a public records request by the public 

radio station and news organization KPCC.  The District stated that it would be producing a 

“Notice of Unsatisfactory Act” and “Notice of Suspension” dated March 24, 2014, along with 

unnamed “attachments.”  The District further stated:  “These documents will be produced on 

Monday, August 27, 2018”; and that the reason for providing notice to President Caputo-Pearl 

was to “give [him] the opportunity to seek a judicial determination of whether the documents the 

District intends to produce to KPCC are disclosable in light of federal and State constitutional 

privacy rights.”  A true and correct copy of the District’s letter is attached here as Exhibit “I.” 

 

18. The District decided to provide KPCC with President Caputo-Pearl’s confidential 

personnel information on a radically accelerated timeline, with only one day to seek a judicial 

determination, in order to coincide closely with the membership strike vote, and in retaliation for 

this strike vote.  Indeed, the District has stated in a 2014 news article in the Los Angeles Times 

specifically with respect to the discipline at issue (of President Caputo-Pearl), that it “cannot 

reveal any disciplinary action taken against a particular teacher.”  The District further failed to 

note that the discipline at issue remains the subject of a pending grievance appeal. 
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19. By the conduct described in the foregoing paragraphs, the District has interfered with 

Union activity and attempted to dissuade Union members from engaging in lawful, protected 

activity, by suggesting that their confidential personnel information (just as the President’s) will 

be unlawfully disclosed in response to protected, concerted activity. 

 

IV. REQUESTED REMEDIES 

 

Due to the unlawful conduct by Respondent alleged in the foregoing paragraphs, Charging Party 

requests that PERB order the following remedies: 

 

 1. That Respondent acknowledge in writing its responsibility to maintain an 

 environment free of threats of reprisal and retaliation for actions that occur within the 

 scope of representation; 

 

 2. That Respondent immediately cease and desist from interfering with the rights of 

 employees and UTLA under the EERA; 

 

 3. That Respondent be required to post notice of its unlawful conduct and that it has 

 been directed to cease and desist from further such conduct. 

 

 4. That Respondent be ordered to pay UTLA’s attorneys’ fees and costs. 

 

 5. Any other relief that PERB deems proper. 






















































